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"' After the Resolution Plan's approval and implementation, no direction can be issued to the
erstwhile Resolution Professional on account of any belated and settled claim."*
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Brief of the case

This Appeal emanated from the impugned Order dated 04 August 2020 passed by the National Company Law
Tribunal, Hyderabad Bench, issuing a direction to the RP to make payment of the salary to the Applicant as per
amount acknowledged by the RP, in accordance with the provision of IBC, 2016 and Regulations thereof. The
issue arose in the appeal that whether the Adjudicating Authority can issue the directions to erstwhile Resolution
Professional once the Resolution Plan under Section 31 of the IBC, 2016 has been approved, and the Resolution
Professional has been discharged of his duties?

Decision
Hon’ble NCLAT allowed the appeal with following observation:

“39... Any claim for the CIRP period could have been raised before approval of a Resolution Plan. After the
Resolution Plan's approval and implementation, no direction can be issued to the erstwhile Resolution
Professional on account of any belated and settled claim. Successful Resolution Applicant cannot be burdened
with the claim/dues of the Corporate Debtor.

40. Based on the above discussion, we find that the Adjudicating Authority has erred in issuing directions to the
erstwhile Resolution Professional to make payment of the salary to the Appellant”
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